
 
STATE OF MONTANA 

DEPARTMENT OF COMMERCE 
HARD ROCK MINING IMPACT BOARD MEETING 

November 30, 2023 8:30am – Dept of Commerce, Room 228-301 South Park Avenue, Helena, MT 
Register in advance for this meeting: 

https://mt-gov.zoom.us/webinar/register/WN_qBPZz_eRQu-ltWYh6rTU4g  

After registering, you will receive a confirmation email containing information about joining the 
meeting. 

 
Clint Rech, Harlowton – Financial Institution                                     Donna von Nieda, Nye – School District 
Ray Sheldon, Huntley – Public at large                                     Jerry Bennett, Libby – County Commissioner 
Mark Thompson, Butte – Mining Industry                                                
 
 
Notice of Public Meeting 
November 30, 2023:  8:30 a.m. 
The Board will hold a meeting at 8:30 am, Thursday, November 30, 2023, at the Department of Commerce, Room 228, 
301 South Park Avenue, Helena, MT.  For more information or to request reasonable accommodations for a 
disability, please contact Community MT Division staff at (406) 841-2770 or at DOCCDD@mt.gov before the 
meeting.  Conference call information for this meeting is also available on the Hard Rock Mining Impact Board 
website (http://comdev.mt.gov/Boards/HRMI/Meetings ). 
 
 
Agenda: 

1. Roll call 
2. Housekeeping items 

o Restroom locations 
o Zoom application reminders 
o Introduction of Commerce staff 
o Reminder of new members-thank outgoing members 

3. Opportunity for public comment on items not on the agenda, but within the Board’s jurisdiction 
4. Approval of Minutes 

o Approval of August 15, 2022 Meeting Minutes 
o Opportunity for public comment 
o Board discussion 
o Board action (as applicable) 

5. Hard Rock Mining Impact Trust Account Annual Payments 
o Staff Updates 
o Opportunity for public comment 
o Board discussion 

6. Review of Park City Schools Letter, Stillwater County Response Letter, Commerce Legal Opinion 
o Staff Updates 
o Opportunity for public comment 
o Board discussion 

7. Adjournment 

https://mt-gov.zoom.us/webinar/register/WN_qBPZz_eRQu-ltWYh6rTU4g
mailto:DOCCDD@mt.gov
http://comdev.mt.gov/Boards/HRMI/Meetings
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Roll Call of Board Members: 
Clint Rech - Present     Donna von Nieda, Chair - Absent 
Ray Sheldon - Present    Jerry Bennett - Present 
Mark Thompson, Vice-Chair - Present    
 
Montana Department of Commerce Staff Present: 
Becky Anseth, Infrastructure Manager 
Rachel Young, Board Officer 
Renee Lemon, Division Administrator  
Anita Proul, Executive Assistant 
 
Public Present: 
None 
   
Call Meeting to Order 
 0:01 Vice-Chair Thompson called the meeting to order at 8:34 a.m. 
 0:44 Ms. Young called the roll for Board members. 
 
Housekeeping Items  
1:14     Presenter:  Ms. Young   
 
Opportunity for Public Comment 
2:24 Vice-Chair Thompson asked for any public comments on items not on the agenda, but within the 

Board’s jurisdiction.  
 
Approval of Minutes 
September 24, 2021 Hard Rock Mining Impact Board Meeting Minutes – page 2 of binder 
 2:50    Presenter:  Ms. Young  
               Motion:  Mr. Bennett – approve minutes  
               Second:  Mr. Sheldon 
               Vice-Chair Thompson called for all in favor/opposed – motion carried  
 
Hard Rock Mining Impact Trust Account Annual Payments 
 Page 4 of binder   
 4:07     Presenter:  Ms. Young  
 
Board Matters 
 9:40     Presenter:  Ms. Young 
               Suggestion of next meeting date and location          
                Motion:  Mr. Rech – tentatively tour MT Resources in Butte in February 
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                Second:  Mr. Bennett 
                Vice-Chair Thompson called for all in favor/opposed – motion carried  
 
Adjournment 
20:09   Vice-Chair Thompson called for a motion to adjourn 
                Motion:  Mr. Rech – move to adjourn 
                Second:  Mr. Bennett 
                Vice-Chair Thompson called for all in favor/opposed – motion carried  
             Meeting adjourned at 8:55 a.m.   
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May 25,2023

Montana Department of Revenue
Appraisal Office
Attn: Cindy Grover
P.O. Box 359
Columbus, MT 59019

RE: Stillwater Mine (Nye)2023 Tax Base Sharing Report

Dear Ms. Grover:

Enclosed is Sibanye-Stillwater's 2023 TaxBase Sharing Report for the Stillwater Mine -
Nye.

The Tax Base Sharing Report is formatted to readily calculate percentages among the

affected units of local government. Please remember the allocation for the Town of
Columbus is set at 20% inthe Impact Plan. See Section 5.3 of the 1998 Hard Rock
Mining Impact Plan Amendment.

Sincerely,

,L4tt--
Kevin Mitchum
Environmental Compliance Manager

Enclosure

Cc: Stillwater County
Town of Columbus
Absarokee Schools
Columbus Schools
Fishtail Elementary
Nye Elementary

Hard Rock Mining Impact Board
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Stillwater Mining Company - Stillwater Mine(Nye)
2023 Tax Base Sharing Report (90-6-405 MCA)

LOCAL SMC EMPLOYEES CONTRACTORS TOTAL

GOVERNMENTS Resldenf Resident Employees &

Employees Contractors Contractors

RES'DENCE
Town of Columbus 117 19 tJo

Stillwater County 277 31 308

Total 394 50 444

NOTE: Impact Plan specifies Town of Columbus receives 20%

SCHOOLS

RESIDENT
SMC STUDENTS CONTRACTORS TOTAL

Sfudenfs Sfudenfs SMC &
Residing Residing Contractors
ln Distict ln Distict Students

H|GH SCHOOL DrSrR/CrS
Absarokee 32 5 37

Columbus 53 4 57

Total 85 I 94

ELEM. SCHOOL D/SIR'CTS
Absarokee 32 2 34

Columbus 69 13 82

Fishtail 4 0 4

Nye 0 0 0

Total 105 15 120

5t12t2023

I



.[imm
May 25,2023

Montana Department of Revenue
Appraisal Office
Attn: Peggy CamPbell
P.O. Box 888
Big Timber, MT 59011
peggycampbell@mt.gov

RE: East Boulder Mine 2023Tax Base Sharing Report

Dear [t/lrs. Campbell:

Enclosed is Sibanye-Stillwater's 2023Tax Base Sharing Report for the East Boulder [\Iine'

The Tax Base Sharing Report is formatted to readily calculate percentages among the affected

units of local government. please remember the allocation for the City of Big Timber is set at

2Oo/ointhe lmfiact plan. See Section 5.3 of the 1998 Hard Rock Mining lmpact Plan Amendment,

East Boulder Project.

Sincerely,

/a* H
Kevin Mitchum
Environmental Compliance Manager

Enclosure

Cc: Sweet Grass CountY
City of Big Timber
Sweet Grass CountY High School
Big Timber Grade School
Greycliff ElementarY School
Mcleod ElementarY School
lVlelville ElementarY School

Hard Rock Mining lmPact Board



Stillwater Mining Company - East Boulder Mine
2023 Tax Base Sharing Report (90-6-405 MCA)

SMC EMPLOYEES CONTRACTORS TOTAL

Residenf Resident Employees &

RESIDENCE Employees Contractors Contractors

Big Timber 61 9 70

Sweet Grass County 47 6 53
Total 108 15 123

Note: lmpact Plan speciifes City of Big Timber receives 20%

SCHOOLS RESIDENT

SMC STUDENTS CONTRACTORS TOTAL

Students Students SMC &

Residing Residing Contractor

in District in District Students

H|GH SCHOOT DrSrRrCrS
Sweet Grass County H.S. 35 1 36

Total 35 1 36

ELEM. SCHOOT D/SIR'CTS

-

-

Big Timber 39 13 52

Bridge 0 0 0

Greycliff I 0 1

lV'icLeod 0 0 0

Melville 0 0 0

Total 40 13 53

5t12t2023
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May 25,2023

To: All Affected and Potentially Affected Units of Local Government

RE: East Boulder Mine - Annual Impact Monitoring Report - 2022

Enclosed is the Annual Impact Monitoring Report for East Boulder Mine -
Mcleod, MT. This data has been generated by Sibanye-Stillwater and

includes information collected from affected school districts, contractors and

internal employment records as of December 31,2022.

Sibanye-Stillwater appreciates the cooperation received and the sharing of
information for the preparation of these reports.

Sincerely,

Kevin Mitchum
Environmental Compliance Manager
Sibanye-Stillwater

Enclosure

cc Hard Rock Mining Impact Board
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I Stiltwater Mining Gompany
lmpact Monitoring Report - 2022
East Boulder Mine

LOCAL
GOVERNMENTS SMC EMPLOYEES CONTRACTORS TOTAL IMPACT POPULATION

Local ln-migrating Local Other Total
Employees Employees Contractors Contractors SMC Contractors lmpact

RESIDENCE
Big Timber 31 30 4 ( 85 4 89

Sweet Grass County 28 19 4 2 66 0 66
Columbus 2 8 0 0 17 0 17

Stillwater County 12 '15 I 2 52 52
Livingston 55 36 0 1 OZ 0 82

Park Count 41 10 0 0 32 0 5Z

Other 129 34 2 52 99 4 103
Total 298 152 19 62 433 8 441

(W) Single Status 54 n 54
(C) Commuting 288 66 354

Reed Point 2 0 E 0 0 U

SCHOOLS SMC STUDENTS CONTRACTORS TOTAL IMPACT STUDENTS

students Sfudenfs studenls Students sMc Contractors lmpact

HIGH SCHOOLS
Sweet Grass Co. H.S 21 11 1 0 11 0 11

Columbus H.S 1 0 0 0 0 0 0

Reed Point H.S 1 4 1 0 4 0 4

Park H.S. (Livingston) 14 2 0 0 2 U 2

Total 37 17 2 0 17 0 17

ELEM. SCHOOLS
Big Timber 24 '15 7 2 15 2 17

Bridge 0 0 0 n 0 0 0

Greycliff 0 0 0 0 0 0 n

McLeod 0 0 0 0 0 0 0

Melville 0 0 0 0 0 n 0

Columbus b 0 a 0 0 0 0

Reed Point 0 0 J 0 J

Livingston 15 2 0 U 2 0 2

Springdale 0 0 0 0 0 U 0

Total 47 20 10 2 20 2 22

511212023
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May 25,2023

To: All Affected and Potentially Affected Units of Local Government:

RE: Stillwater Mine - Annual Impact Monitoring Report - 2022

Enclosed is the Annual Impact Monitoring Report for Stillwater Mine -
Nye, MT. This data has been generated by Sibanye-Stillwater and includes
information collected from affected school districts, contractors and internal
employment records as of December 31,2022.

Sibanye-Stillwater appreciates the cooperation received and the sharing of
information for the preparation of these reports.

Sincerely,

/a
Kevin Mitchum
Environmental Compliance Manager
Sibanye-Stillwater

Enclosure
cc: Hard Rock Mining Impact Board



Stillwater Mining Company
lmpact Monitoring Report - 2022
Stillwater Mine - Nye

LOCAL
GOVERNMENTS SMC EMPLOYEES CONTRACTORS TOTAL IMPACT POPULATION

Local ln-migrating Local Other Other Total
Emplovees Employees Contractors Contractors SMC Contractors lmpact

RESIDENCE
Town of Columbus 69 48 7 12 142 o 150

Stillwater County 182 95 14 17 2BO 14 294

Other 652 213 10 132 606 15 621

Total 903 356 31 161 1028 37 1065

Absarokee 39 26 b 13 71 '10 B1

SCHOOLS SMC STUDENTS CONTRACTORS TOTAL IMPACT STUDENTS
-1n-iltisAins Local ln-Migrating Other Total

Sfudenls StudenIs Studenls SMC Contractors lmpact

HIGH SCHOOLS
Absarokee 12 10 4 1 10 1 11

Columbus 28 13 J 0 13 0 13

Other 146 35 16 2 35 2 37

Total 186 58 23 3 58 3 61

7th & gth Grades
Absarokee 11 2 1 0 2 0 2

Columbus 23 11 2 0 11 0 11

Other '113 23 B ZJ J 26

Total 147 36 11 3 36 3 39

ELEM, SCHOOTS

Absarokee 19 2 2 0 2 0 2

Columbus 4A 12 2 10 12 10 22

Fishtail 0 0 0 0 a

Nye 0 0 n 0 0 0 0

Other 165 15 21 1 15 1 16

Total 232 32 25 11 32 11 4i

5t12t2023 Stillwater [/line_Monitoring Reports 2023



APPENDTX A

2023 ANNUAL ALLOCATION OF METAL MIhTES LICENSE TAX REVENUE
TO ELIGIBLE COIINTIES

PART ONE: IDENTIFY THE TNCAYING MINE AND THE COT]NTIES IDENTIFIEI)
IN THE APPROVED HARI}.ROCK MINING IMPACT PLAN

Name of Mine: East Boulder - Stillwater Mining Company

Name of County, or Counties, in Which Ore Body, Mine and Associated Milling ['acility
are Located: Sweet Grass County, Montana

Nnmes of Alfecteil Counties Idcntified in the Approved Impact Plan;
Sweet Grass County

Names of Potentirlly Affected Counties Identified in the Approved Impact Plan:
Park County
Stillwater County

PART TWO: DETERMINE WHICH IDENTTFIED COIINTIES ARE ELIGIBLE TO
RECEIVE METAL MINES LICENSE TN(REYENUE

A. ECONOMIC IMPACTS RESULTING IN INCREASED EMPLOYMENT -
COUNTIES IN WHICH MINERAL DEI/ELOPMENT EMPLOYEES RESIDE:
Identify each affected or potcntially allected County in whiclt Mineml Developmant

Enployees resideror are expected to reside, as specified in the Impact PIan. An
employee's place of residence is generally considered to be theploceliom which the employee

commttes to the mine or nill on a daily 6asr.s, unless the Plan specifies otherwise, such as if the

ernployee's normal rpsidence is elsewhere within the impact area.

Name of County # l: Sweet Grass County
Residence of Mineral Development Employees?

Name of County # 2: Park County
Residence of Mineral Development Employees?

Name of County # 3: Stillwater County
Residence of Mineral Development Employees?

Yes.

Yes.

L

Yes.



B.

C.

FISCAL IMPACTS REST'LTING IN INCREASED COSTS - COI'NTIES WITH
IDENTIFIED INCREASED COSTS: Identify each County in whieh ary affected

unit of local government hrs experienced, or is expected to experiencer lnueosed
Costsfor Services or Focilities as a result of the Mineral Devclopment, as speeified in
the Impact Plan, List the County if the approved impact plan identifies an increased local

govemment cost in anylocal government unit within the County.

Name of County # 1: Srveet Grass County
Increased Local Govet'nment Costs? Yes.

Name of County #2tPafliCountY
Increased Local Government Costs?

Name of County # 3: Stilhvater County
Increased Local Covernment Costs?

ELIGIBLE COUNTIES: List the Counties identified in the Impact Plan that have

experienced or will experience increased minernl devclopment cmployment or
increased local government costs, or both, as a result of the mineral development, as

shown in A and B above.

Name of County # l: Sweet Grass County

Name of County # 2: Park CountY

Name of County # 3: Stillwater County

Each alfected or potentially otfected County in which the Impoct Plon identiliestiscol
or economic imprcts resultbtg in increasetl locol governmenl cosls or increosed

entployment is eligible to receive melal mines liceuse lox revenua

PART TIIREE: DETERMINE THE NI]MBER AND PERCENTAGE OT NIINERAL
Df,\MLOPMEM EMPLOYEES IN EACH COIINTY.

TOTAL NIIMBER OF MINERAL DEVELOPMENT EMPLOYEES: Identify the

ayerage number of persons employed by the developer or its contractors or
subcontractors in the construction or operation of the mine or its associated milling
facility during the pleceding calendaryeer.

No.

No.

A.

# Local Employees 317 % Local Employees
# In-migrating Employees 214 % In-migrating Employees
TOTAL # EMPLOYEES 53I

59J0%
403A%
100 %

2



B.

C.

D.

NUMBER O['I\IINERAL DEVELOPMENT EMPLOYEES BY COUNTY OF
RESIDENCE: Identify theNumber of Miuerol Development Employees residingin
each affeetcd or potentially affected County.

Name of County # 1: Srveet Grass County
# Local Employees
# In-migrating Employees
Total # Mineral Development Employees in County # l:

Name of County # 2: Park CountY
# Local Employees
# In-migrating Employees
Total # Mineral Development Employecs in County # 2:

67
56

t23

23

25
48

96
47

143

Name of County # 3: Stillwater County
# Local Employees
# In-migrating Employees
Total # Mineral Development Employees in County # 3l

NI.'MBER OX'MINERAL DEVELOPMENT EMPLOYEES RESIDING IN ALL
ELIGIBLE COT NTIES: Add the number of employces residing in the eligible

counties identilied above. This total may be less than the number of mineral development

employees identified in A above, because some employees, usually a relatively small number,

may live outside the impact area.

# of Minemt Developmcnt Employees Residing in Eligible Counties: 314

PERCENTAGE OF MIIVERAL DEVELOPMENT EMPLOYEES NESIDING IN
EACH ELIGIBLE COUNTY: Calculate lhe percentage of mineral development

employees residing in each identilied county. Divide the numbet'of mineraldevelopment

.,rployi"s residing in each eligible county (itern B above) by the total number of mineral

developrnent employees residing in all eligible counties (item C above).

Name of County # l: Srveet Grass County
123 # Min Dev Employees Residing in County # l, divided by

314 # Min Dev Employees Residing in All Eligible Counties =
A39n2 or 39.172%

7o of Mineral Development Employees Residing in County #l= 39.172Yo

Name of County # 2: Park CountY
143 # Min Dev Employees Residing in County # 2, divided by

31,4 # Min Dev Employees Residing in All Eligible Counties =
0.45541 or 45541%

7o of Mineral Development Employees Re.siding ir County #2= 45,541o/o

3



A.

Name of County#3: Stillwater Coun$r
48 # Min Dev Employees Residing in County # 3, divided by

314 # Min Dev Employees Residing in All Eligible Counties:
0.15287 or 15.287%
7, of Mineral Development Employce.s Residing in County # 3 = 15,287o/o

NOTE: These calculations should account for 100% of the mineral development

employees who reside in an affected or potentially affected unit of local government

identified in the impact plan.

PART FOUR: DETERMINE THE ATVTOUNT AND PERCENTAGE OT
INCREASED COST IN EACH COUNTY.

Mine-Life is estimated through 2065 based on current proven and probable
reserves.

B. INCREASED COSTS BY COUNTY: List the TOTAL of All lacreased Local

Government Costs Ielcntified inAll Local Government Units in Dach County Over
the Life of the Mine. [As costs incured during the life of the mine, include all costs

identified in the impact plan for which impact payments are made in antieipation of, but prior to,

actual commencement of construction, including, if identified in the impact plan, any financial

assistance for preparing for and evaluating the impact plan, as authorized by 90-6-307, MCA.J

Name of County # 1: Srveet Grnss County
Increased Costs to Local Government Units in County # l: $ 3,248,516

Name of County # 2: Park County
Incrcased Costs to Local Goveutment Units in County # 2 s -0-

MINE-LIFE or LIX'E OF MINE: Identify the period of time considered as mine-life

for purposes of these calculations. Speei$ the number of years included and the

beginning and ending d*tes. [The projection of mine-life may be uneertain. lfthe parties to

thelmpact Plan prefeq they may, initially, base tlreir calculations on a potential mine life that

begins with the anticipaGd or aotual commencement of activity under an operating pennit and

extinds at least through the sixth full yeal after the year in which the mine reaches full
production. As part of the arutuat process ofadjusting the impact plan to update this Addendurn,

ihe identified mine-life period and the calculation of increased costs over time can be adjusted to

reflect the most currcnt expectations of probabla mine-life']

Nnme of County # 3: Stilhvater County
lncreased Costs to Local Government Units in County # 3: $ -0-

4



C. TOTAL MINE-LIT'D INCREASED LOCAL GOVERNMENT COSTS
IDENTIFIED IN IMPACT PLAN: Add the increased cosh for all eligible counties.

Total MineJife Increased Costs in All Eligible Countiesl $ 3,248,516

D. PERCENTAGE OF INCREASED COSTS OCCURRING IN EACII ELIGIBLE
COIJNTY: Calculate the percentage of increascd costs occurring in each identilied
county. Divide the increased cosls in each county (section B) by the total increased costs for all
eligible counties (section C).

Name of County # 1: Swect Grass County
$ 3148,516 Increased Local Government Costs in County # l, divided by
$ 3,248,516 Incrcased Local Government Costs in All Eligible Counties:
1.0 or 100 V,
Percentnge of Increased Costs Occurring in County # I = N0 yo

Name of County # 2: Park County
$ -O- Increased Local Government Costs in County # 2, divided by

$ 3,248,516 Increased Local Covernment Costs in All Eligible Counties =
0 orOYo
Percentage of Increased Costs Occurring in County# 2 = 0 Vo

Name of County #3: Stillwater County

$ -O- Increased Local Government Costs in County # 3, divided by
$ 3,248,516 Increased Local Govemment Costs in All Eligible Counties =
0 or0%
Percentage of Increased Costs Occurriug in County # 3 = 0 o/o

NOTE: These calculations should account for 100% of the increased looal governmeff

costs in all affected units of local government in all affected counties identified in the

impactplan.

PART FIVE: PERCENTAGE OF METAL MTNES LICENSE TAX REVENUE TO BE
ALLOCATED TO EACII ELIGIBLE COIJNTYT Using the data shown
above, calculate the percentage of metal mine.s license tax revenue to be
allocated to each eligible County. Add each county's cost and ernployment
percentages and divide by two, to give equal weiglrt to increased costs and

increased employmcnt.

5



NAME OF COUNTY # 1: Sweet Grass County

Increased Costs: 100 % of Total in AII Eligiblc Counties
Increased Employm ent:. 39.172 7o of Total in All Eligible Counties
Add thc two perccntages: 139.172Yo andDivide by 2 =

PERCENTAGE OF REWNUE TO ALLOCATE TO COUNTY # 1: 69,586%

NAME OF COUNTY # 3: Stilhvater County

NAME OF COUNTY # 2: Park County

Increased Costs: 0 7o ofTotal in All Eligible Counties
Increased Employment: 45.541% of Total in AII Eligible Counties
Add the hvo percentage.s: 45.541% and Divide by 2 =

PERCENTAGE OF REVENUE rO ALLOCATE TO COUNTY # 2: 22.771%

Increased Costs: 0 7. of Total in All Eligible Countier
Increased Employment: 15.2E7% of Total in All Eligible Counties
Add thc hvo pcrcentages: lS.287Vo and Divide by 2 =

PERCENTAGE OF REYENUE fO ALLOCATE TO COUNTY # 3: 7.643%

+** TOTALPERCENTAGEALLOCATBD: 100 %

NOTE: The total percentage to be allocated should equal 100 percent.

6



For Ilurposcs of tlrc Allocation of Metal Mines License Tax llcvcnucs Rcceived and
Allocated by the Montnna Dcpartment of Revcnue in Cnlentlnr Year 2022, Allocation is

trascd on the Production and Receipts of thc llast Boukler Mine for Rcporting Pcriods
Ending Decenrber 3l nnd June 30.

We, the Undersigned, Have Rcvien,cd and Concrrrrcd in the Dnta nnd Cnlculatiotts
Appcaring in thc Attnched Addendunr to the Flartl-Roch Mining Impact Pltn,

A UTHORIZED S1 G NAT U RES :

County # l: Date signed o{- l * - &Oa"-i
Chail, Board ol' County Contnrissioners
Conunissionel
Conrnrissiorrer

County # 2: Date .signecl {- }u '}a
Chair', Boald of County Contmissioners
Comnrissioner
Conrmissioner

County # 3: stil Date signea N' ",13'3er1i:
Chair, Board of County Comnrissionerc
Commissioner
Conrmissioner

Mincral Dcvclopcr Dnte /L 2
(Authorized Representative of Mincral Developer)

Submitted to Hard-Rock Mining Impact Board by
Date submitted___ ___
Date received

Concuued in or Approved by i-lRMl Board:..**.
(Signed: Chair, Hard-Rock Mining Impact Board)

Date of Board action: Date signed

Submitted to lr{ontana f)epartment of Revenue for l}oard by:
Datc subnrittecl

Q*-**-)

't

(
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October 24,2023

VIA US MAIL AND EMAIL:

Hard Rock Mining Impact Board
MONTANA DEPARTMENT OF COMMERCE
301 S. Park Ave.
PO Box 200523
Helena, MT 59620-0523

Re: Joint Response to Dusty R. Weber's Citizen Complaint #1, dated August 23,
2023

Dear Sir or Madam:

On behalf of Stillwater Mining Company ("SMC") and Stillwater County, please accept
this joint response to the Citizen Complaint ("Complaint") dated August 23,2023, filed by Dusty
R. Weber, which concerns the Hard Rock Mining Impact Plan ("Impact Plan") for the Stillwater
Mine.l Por nearly four decades, SMC and Stillwater County have worked collaboratively, and

without objection, to implement and administer SMC's Impact Plan for the Stillwater Mine to
mitigate any potential economic impacts of SMC's operations and ensure the needs of local
communities are met. Mr. Weber's complaint lacks merit, is procedurally improper, and comes

decades too late in the impact planning process. While the Hard Rock Impact Board ("Board")
and/or the Montana Department of Environmental Quality ("DEQ") would be justified in

summarily dismissing Mr. Weber's complaint, SMC and Stillwater County feel compelled to

defend their good practices, careful planning, and dutiful implementation of Montana's Hard

I The issues raised in the Complaint refer to or mirror those raised by Park City School District in a letter to

the Stillwater County Commissioners dated March 2, 2023, and a similar letter provided to the Hard Rock Impact

Board on October 10,2023. The March 2,2023 letter is an attachment to the Complaint and the October 10,2023

letter. SMC did not receive a copy of the October 10,2023 letter from Park City School District but it was provided

to the Stillwater County Commissioners. This response is directed to all three submissions, although organized

based on the Complaint as that appears to be the operative document before the Board for its consideration.

RECETYED
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Drrutnrilof Gorrmrl
Communlty Danlopmnt Dlvlrlon
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October 24,2023
Page2 of9

Rock Mining Impact Act and respectfully request that the Board and/or DEQ consider the
following comments in addressing Mr. Weber's submission.

I. BacrcRouND oF SMC's Iupacr Plan.

The Hard Rock Mining Impact Act("lmpact Act")2 and Metal Mine Reclamation Act
("MMRA")3 require developers of large-scale hard rock mines to create an Impact Plan that
identifies "any increased costs to local government units for public services and facilities which
will be needed as a result of the proposed project."a Generally, this Impact Plan is created in
conjunction with the developer's application for a mine operating permit under the MMRA and

must be in place before an operating permit can be approved.s Once an impact is identified, the
Plan provides for financial assistance to meet those needs for increased services.

The Stillwater Mine's first Impact Plan was approved in 1985 based on the platinum and

palladium mineral development near Nye, in Stillwater County, Montana. The plan was amended
twice, once in 1988, and again in 1998. The 1998 Impact Plan is still in effect today for the
mine. The 1998 amendments included, among other changes, the addition of a new affected
o'Local Govemment Unit," the Absarokee Water and Sewer District, which was formed after the
previous amendment. The Impact Plan currently includes nine affected Local Government Units
that are contemplated for impact funds. This includes Stillwater County, Town of Columbus,
Columbus Elementary School District, Columbus High School District, Absarokee Elementary
School District, Absarokee High School District, Fishtail Elementary School District, Nye
Elementary School District, and Absarokee Water and Sewer District.

I Mn. WnnrR's CoMpLAINT Is PnocpnuRar,r,v IupnopnR.

As a threshold issue, Mr. Weber filed his Complaint with the wrong administrative
agency and improperly sought DEQ's review of SMC's Impact Plan under ARM 17 .24.129. As
noted by DEQ in response to Mr. Weber, DEQ lacks statutory authority to investigate or resolve
issues related to SMC's Impact Plan and it cannot assume that a hard rock mining violation
exists based on the allocation of Impact Plan funds. DEQ notified Mr. Weber that the Hard Rock
Impact Board, not DEQ, has jurisdiction over Hard Rock Impact Plans and, therefore, it referred

the Complaint to the Board.

If the Board decides to consider Mr. Weber's Complaint, it should deny his request

because the Complaint: (l) seeks relief contrary to the purpose of the Impact Act; (2) is time-
barred as far past the objection period set forth to handle the circumstances raised in the

Complaint;and (3) improperly requests amendment of an approved plan. Amendment of an

approved plan can only be sought by a governing body of the affected county or the mineral

developer, not an individual or local government unit not identified in the plan. Furthermore,

2 Mont. Code Ann. $ 90-6-301, et seq.; see also Mont. Code Ann. $ 90-6-401, et seq. The Impact Act

works in tandem with the Hard-Rock Mining Impact Property Tax Base Sharing Act ("Tax Base Sharing Act")
3 Mont. Code Ann. $ 82-4-335.
a Lincoln County v. Sanders County,26l Mont. 344,346 (1993)'
s Mont. Code Ann. $ 90-6-308.
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amendment of an Impact Plan under the Act is not mandatory; rather, it is permissive at the
discretion of the governing body of the affected county and mineral developer. Although these
prerequisite conditions are not met, the Complaint additionally fails to allege any violation of the
Impact Act, the MMRA, NEPAA4EPA, or SMC's Operating Permit.

A. The Relief Sought by Mr. Weber is Contrary to the Purpose of the Impact
Act.

A mineral developer identifies and commits to pay for any increased local government
capital or net operating costs that results from initial development of the mine through its Impact
Plan.6 The Impact Plan is developed at the outset, before operation of the mine, to forecast local
government costs that may result from mineral development. Those costs may precede or
exceed the increase in tax base, so the Impact Plan is intended to prevent that cost from
burdening the local residents and taxpayers in the short term, as operations and development
begin.

The legislative history regarding the initial passage of the Impact Act similarly
emphasizes the intent for Impact Plans to be directed towards the initial costs resulting from
mineral development. Senator Conrad Fredricks, from Big Timber, testified that the Impact Act
"is designed solely for front-end impacts which are identified and fixed at the time of approval
by the hard rock mining impact board. There is no provision to handle to [sic] cost of impacts
which could not be anticipated or which were overlooked by both the mineral developer and the

local government unti [sic]. Nor are tail-end impacts covered."T This sentiment is reflected in
the Impact Act's Declaration ofNecessity and Purpose, which provides:

The large-scale development of mineral deposits in the state may cause an influx
of people directly related to the area of the development. This influx of people

and the corresponding increase in demand for local government facilities and

services may create a burden on the local taxpayer. There is a significant lag time
between the time when additional facilities and services must be provided and the

time when additional tax revenue is available as a result of the increased tax base.

In addition, local government units in whatever jurisdiction the development is
not located may receive substantial adverse economic impacts without benefit of a
major increased tax base in the future. There is therefore a need to provide a
system to assist local government units in meeting the initial financial impact
of large-scale mineral development.

Mont. Code Ann. $ 90-6-301 (emphasis added).

This identified purpose and the legislative history acknowledge that large-scale mining,

as developm ent begins, may cause an influx of people and that demand sometimes occurs before

6 See Hard Rock Impact Plan Information,Hard Rock Mining Board, https://comdev.mt.sov/Programs-

and-Boards/Hard-Rock-Mining-lmpact-Board/Hard-Rock-lmpact-Plan-lnformation.
7 Conrad B. Fredricks, Testimony Regarding House Bill No. 7 I 8, Senate Taxation Committee, at 1 (April 6,

l98l).
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the new individuals are situated and paying taxes in that jurisdiction for those services.8 The
Impact Act was passed as preparational, not retrospective.

The Complaint argues that Park City Elementary School District and Park City High
School District should be added to SMC's Impact Plan as Affected Local Government Units
because they have increased costs resulting from the Stillwater Mine development. The
Complaint points to the alleged "ff]ailure of the 25 year old impact plan to identi$ all affected
government units or failure ofthe approved impact plan to provide for mitigation of documented
and known impacts resulting from the mineral development.". The Complaint also alleges that
in2023, the Park City School District "was forced to move from Class C sports to Class B sports
as a direct result of student population;which included increased costs without corresponding
increased revenues."9

The type of retroactive action proposed by Mr. Weber is contrary to the purpose of the
Impact Act and is not supported by its provisions. There is simply no mechanism in the Impact
Act to address costs that may arise decades after implementation of an approved plan or may
have been overlooked in the initial approval process. For example, whether Park City School
District moved to compete in Class B sports, from Class C, 38 years after the mine began

operating is simply not the nature of cost intended to be covered by the Impact Act. As noted by
Senator Fredricks, the Impact Plan covers initial costs "identified and fixed at the time of
approval" of the plan because it focuses on those ascertainable, known costs on the front end of
development.

The example of the Park City School District changing from Class C sports to Class B

sports in 2023 serves only to highlight the improper nature of the Complaint. In order to be

considered an Affected Local Govemment Unit, there has to be some correlation between in-
migrating employees and increased operation costs the Local Governmental Unit seeks to be

covered. Although it seems like a stretch to say that this shift--occuning 38 years after the
development of the mine began is a cost associated with beginning mine operation-the number
of in-migrating students in 2023 does not support the finding. Based on the 2023 employee
survey conducted by SMC, there were only three employees who began residing in Park City
within one year of starting to work at the Stillwater Mine and now have children attending school
within the Park City School District. Two of these employees each have one student enrolled in
Park City High School. Those employees moved to Park City in 2004, and 2015, respectively.
One employee currently has a student enrolled in Park City Elementary School. That employee
moved to Park City in 2011. The addition of one in-migrating employee in2004, one in 2015,

and one in 2017, now totaling two in-migrating high school students and one elementary school
student is not sufficient to demonstrate the type of costs contemplated by the Impact Act. It is
hard to believe the switch from Class C to Class B sports happened because of two high school

students who have resided in Park Citv since 2015 and20l7.

8 Mont. Code Ann. $ 90-6-301; Mont. Code Ann. $ 90-6-401
e Complaint at page 6.
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Ultimately, it is hard to see how such a lag time between the start of operations and now
would be in line with the purpose of the Impact Act. The amendment provisions were not
structured to require amendment to add new local government units decades later, especially
under conditions that Mr. Weber asserts were in existence not only at the time the initial Impact
Plan was approved, but through both subsequent amendments. While we understand that the
Park City School District has had a difficult time raising the necessary revenue it needs through
its normal mechanisms, amending the Impact Plan for the Stillwater Mine is not the appropriate
solution, nor, under the circumstances, a legally permissible one.

B. Park City School District Had an Obligation to Object in the 90-day Period
Prior to Approval of the Plan if it Anticipated an Impact and it Failed to Do
So.

When a mineral developer seeks an operating permit for large-scale mineral
development, the Impact Act requires it work with Local Government Units to identifo which
units might be impacted and create a plan to mitigate that impact for each Affected Local
Government Unit. Local Government Units are defined in the Impact Act to include a county,
city, town, school district, or a number of other special districts.l0 Local Govemment Units must

ensure, along with the developer, that the Impact Plan contains accurate information on the
expected impact.1l

The Implementation Guide created by the Hard Rock Mining Impact Board emphasizes

that Local Government Units assist with the preparation of the Impact Plan and "share the legal
responsibility for ensuring that the plan contains all required information, projections, and

commitments."12 To that end, the Impact Act provides a specific remedy process if a Local
Govemment Unit believes it is likely to experience increased capital and operating costs but has

not been identified in the plan as an Affected Local Government Unit. It must raise its objection
during the 90-day period after the plan is submitted to the Board.l3 After that 90-day period, the

Board notifies a developer within l0 days about whether there has been an objection from a

Local Government Unit. If there has been an objection, the developer and the Local Government

Unit have 30 days, or longer if provided an extension, to resolve the objection.la If the

objections are not resolved, the Board holds a hearing. Once the Board makes its findings and

approves or amends the impact plan, an aggrieved party (either a Local Government Unit or the

developer) may seek judicial review.ls This process is key to allow early collaboration to avoid
issues after the Impact Plan has been approved and to make sure that the developer has all
necessary information to develop its Impact Plan.

ro Mont. Code Ann. $ 90-6-302(5).
rr Mont. Code Ann. $ 90-6-307.
t2 Guide of the Implementation of the Hard-Rock Mining Impact Act and the Property Tax-Base Sharing

Act,The Hard-Rock Mining Impact Board, at viii (May 2008) (*Implementation Guide").
13 Mont. Code Ann. $ 90-6-307.
r4 Mont. Code Ann. $ 90-6-307(7).
rs Mont. Code Ann. $ 90-6-307(8).
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The Impact Plan will define which Local Government Units are considered Affected
Local Government Units for purposes of the plan. Once it is approved, it is binding and can only
be altered under the amendment provisions.l6 If a Local Government Unit is not included as an
Affected Local Government Unit, it must raise the issue during the 90-day public comment
period prior to approval. This collaborative process allows the Board to conduct a hearing, and if
still aggrieved, the Local Government Unit could seek judicial review following approval of the
Impact Plan. Absent a timely submitted objection prior to approval of an impact plan, a Local
Government Unit is not entitled to judicial review on the determination of whether it should have
been included as an Affected Local Govemment Unit.

Here, any challenge is well beyond the 90-day limitations period set forth in the lmpact
Act. Aside from failing to show a new impact that would fall in line with the purpose and focus
of the Impact Act, the Complaint asserts the conditions that would qualifu Park City School
District to be included as an Affected Local Government Unit existed at the time of the initial
Impact Plan, and during each of the subsequent amendments. The Complaint states the "original
1985 plan, the amended 1988 plan, and the amended 1998 planallfailedto identit, and commit
to paying the increased local government costs of Park City Elementary School District and Park
City High School District resulting from the construction and operation (and subsequent
expansions in employment) of the new mineral development."lT

The initial plan, and each of the amendments were publicly noticed and the Hard Rock
lmpact Plan provided the requisite objection period. Park City School District did not raise its
concerns, seek to be added to the Impact Plan at any of those times, and did not formally lodge
any objection with the Hard Rock Impact Board. The time for them to raise the issue was within
90 days of the submission of the proposed Impact Plan, or the same objection period for either of
the proposed amendments. Park City School District chose to forgo its right to challenge its lack
of inclusion in the plan and missed the statutory deadline by 25-38 years, in each instance. It did
not engage in the resolution processes provided for in the Impact Act, did not avail itself of a
contested hearing before the Hard Rock Impact Board, and missed the deadline for seeking
judicial review of the approval of the lmpact Plan and each subsequent amendment. Local
Government Units assist with the preparation of the Impact Plan and "share the legal

responsibility for ensuring that the plan contains all required information, projections, and

commitments."l8 By failing to object and seek inclusion in the plan when it asserts the

conditions existed at the relevant times, Park City has waived its ability to challenge the Impact

Plan now.

C. Mr. Weber Lacks Standing to Seek Amendment of an Approved Impact
PIan.

The procedure for amendment of an already approved Impact Plan is similar to the

process for an initial review of an Impact Plan. A petition for amendment must be submitted to

r6 Mont. Code Ann. $ 90-6-307(6).
r7 "Citizen's Complaint" at page 2 (emphasis in original).
t8 Guide of the Implementation of the Hard-Rock Mining Impact Act and the Property Tax-Base Sharing

Act,The Hard-Rock Mining Impact Board, at viii (May 2008) (*lmplementation Guide").
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the Hard Rock Impact Board, and include an explanation for the need for an amendment, the
associated facts and circumstances, and a description of the proposed corrective measures.le
Once a petition for amendment is submitted to the Board, it must publish notice "at least once in
a newspaper of general circulation in the affected county."20 The petition can only be submitted
by the mineral developer, the governing body of the affected county, or the mineral developer
and the governing body of the affected county jointly. No other parfy has standing to initiate an

amendment of an approved Impact Plan. Once submitted, the Board: (1) can approve the
amendment if no objections have been submitted; (2) allow for period of resolution between the
petitioner and objectors; (3) or ifno resolution is reached, hold a contested hearing on the
validity of the objections and amend the impact plan according to its findings.2l

The Impact Act allows the developer or governing body of the affected county to seek

amendment if one of the statutory triggers is met, or one of the conditions set out in the Impact
Plan for amendment is met. While an amendment could be sought when the requisite conditions
exist, whether to seek an amendment is permissive, not compulsory. The statute and the Impact
Plan both specify that an amendment maybe sought. It does not speciS amendment mustbe
sought when a condition for amendment might arise. This is particularly important when
Iooking to the amendments made to the Impact Act in 1995, which changed the language specific
to the objection and appeal process to insert "must" in those areas where the language was

intended to be mandatory rather than permissive.22 Had amendment been a mandatory condition
it would state amendment must be made, not may be made, when the conditions for amendment
might exist. These textual references are particularly important where, as here, there is very little
case law interpreting the Impact Act provisions.

An Affected Local Government Unit, identified and defined within the Impact Plan, can

notify the Board at any time if the permittee fails to comply with its commitments in an approved
Impact Plan, including any review and implementation provisions.23 If the Affected Local
Government Unit and the developer cannot resolve the dispute, the Board may hold a contested

case hearing to determine whether the developer has failed to comply with its commitments in
the approved Impact Plan or with the provisions of the Impact Act of Tax Base Sharing Act.

The Complaint submitted to DEQ was provided by Mr. Weber. It is improper for an

individual to petition for amendment of the Hard Rock Impact Plan. The Impact Act only allows
a petition for amendment to be brought by the mineral developer, or the governing body of the
affected county. Here, that means that SMC, Stillwater County, or SMC and Stillwater County
jointly, are the only entities able to seek amendment of the approved plan. While Stillwater
County could seek an amendment on behalf of an affected government unit within its
jurisdiction, a local government unit cannot unilaterally seek amendment. As a result, even if the
Complaint had been submitted by Park City School District, it would still not be actionable.

re Mont. Code Ann. $ 90-6-31 l(2).
20 Mont. Code Ann. $ 90-6-311(2).
2r Mont. Code Ann. $ 90-6-31 l(3) - (5).
22 ENVIRONMENT-REVISION OF ENVIRONMENTAL AND NATURAL RESOURCE FUNCTIONS

OF STATE GOVERNMENT, 1995 Montana Laws Ch. 418 (S.8. 234).
23 Mont. Code Ann. $ 90-6-307.
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Here, it was submitted by an individual person, Mr. Weber, in what appears to be his personal
capacity. Neither Mr. Weber, nor Park City School District have standing to seek amendment to
SMC's lmpact Plan.

III. Mn. WnnnRos CoMpI,arx Farls ro ARTTcULATE A VrollrroN oF SMC,s OpBnlrnc
PnRnrTr oR NEPA/MEPA.

Mr. Weber's assertion that SMC is in violation of its operating permit, the National
Environmental Policy Act ("NEPA"), and the Montana Environmental Policy Act ("MEPA") are
similarly misplaced. It appears that Mr. Weber's argument is that SMC is in violation of its
operating permit by not including Park City School District in the 1998 Impact Plan. The
Complaint alleges "PCSD should be given the same opportunity to demonstrate impacts and
should have the same standard of impact evaluation the Impact Plan has previously applied to
other school districts." As noted above, Park City School District had the same opportunity as

every other Local Government Unit to raise the issue back in 1998, and even had an obligation to
raise it if it felt it was improperly excluded. But it chose not to, and has forgone its chance to
challenge it now, 25 years after the last amendment. Furthernore, as noted by DEQ, Mr. Weber
does not identify any violation of SMC's operating permit. SMC has an approved Impact Plan
and is operating in compliance with those terms. That is what is required under the law.

The Complaint's reliance on NEPA and MEPA are similarly misplaced. NEPA and
MEPA are procedural standards that set forth the process an agency, at the federal and state
levels, respectively, must follow in making decisions that may impact the environment. The
purpose is to ensure agencies consider the environmental impact of their actions and the public is
informed of those impacts.2a Compliance with these statutes resides with the agency taking the
action during its decision-making process, not the operator or mineral developer. During the
MEPA and NEPA processes identified in the Complaint, the agencies carried out their
responsibilities under state and federal law.

The Complaint alleges SMC "is in violation of ARM 17.24.153 because Sibanye-
Stillwater is not in compliance with the National Environmental Policy Act and is not in
Compliance with the Montana Environmental Policy Act." But ARM 17.24.153 isthe
administrative rule that speaks only to operator compliance with the Montana Hard Rock Mining
Reclamation Act. NEPA and MEPA provide the procedures that agencies must follow when
making decisions. SMC cannot be "in violation" of NEPA and MEPA, because such compliance
resides with the relevant agencies during their decision-making processes. Moreover, the
provisions of MEPA and NEPA do not directly impose any obligations upon an operator in terms
of determining the operator's compliance with the MMRA. Accordingly, the Complaint fails to
articulate any basis for a violation under the law by conflating two separate and distinct
procedural mechanisms.

2a See, e.g.,40 C.F.R. $ 1500.1(c); Mont. Code Ann. $ 75-1-102.
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IV. THE CoMPLAINT STTouT,o BE DISMISSED.

SMC and Stillwater County have worked collaboratively to administer SMC's Impact
plan over the last 38 years. SMC is dedicated to ensuring the needs of the local communities are
met and has complied with the terms of the Impact Plan. The Complaint lodged by Mr. Weber
lacks standing and a challenge of this nature has long been time-barred. The purpose of the
Impact Act was to focus on the "front-end" of development of hard rock mining operations and
to cover those early fiscal needs. Although it does continue to provide ongoing funding to those
affected local government units, the Impact Act was not intended to be used in the manner
suggested by Mr. Weber's Complaint. Park City School District had an obligation, and a set
time to lodge objections if it felt it should have been included in the Impact Plan. It should not
be permitted to wait decades before raising a challenge to the terms of the approved plan.
Furthermore, under the Hard Rock Mining Impact Act, neither Mr. Weber nor Park City School
District have legal standing to seek amendment of an already approved Impact Plan.

For the foregoing reasons, we respectfully request that the Complaint be dismissed

Sincerely,

CROWLEY FLECK PLLP

/s/ Pamela Garman
Greg Dorrington
Pamela Garman

STILLWATER COUNTY

/s/ Nancy L. Rohde
Stillwater County Attorney
On behalf of Stillwater County Commissioners

cc:
Montana DEQ, Eric Dahlgren, edahlgren@mt.gov
Dusty Weber, 7 Pinto Place, Park City, MT 59063
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